3. Lecture. The concept of a criminal offense.

1. The concept and social essence of the criminal offense.
2. The difference between the criminal offenses from other offenses and anti-
social offenses.
3. Classification of crimes in the existing criminal law, its characteristics.

1. Unlike most Western countries, which spread the right criminal formal definition
concept crimes for domestic criminal law is its traditional material as the formal
definition of a socially dangerous act prohibited by the criminal law. If the formal
definition of the crime emphasis on formal grounds wrongfulness of the act, then
the determination of the material along with the formal sign is mandatory material
- socially dangerous acts or omissions.
The definition of the criminal offenses set forth in article 10 of the Criminal Code
of the Republic of Kazakhstan: "A crime is considered guilty of socially dangerous
act (action or inaction) prohibited by this Code under threat of punishment.”
From this definition, it is clear that a crime has a number of mandatory features.
This - a socially dangerous act, its unlawfulness, guilt and punishment. Only if all
of these features combine to act may be considered a crime.
The first sign of the crime - its social danger. Public danger - it is an objective
property of the acts (action or inaction) actually cause substantial harm to legally
protected public relations, or to pose a threat of such harm.
That public danger (harmfulness) action or inaction taken into account by the
legislator when deciding on criminalization or decriminalization act. It is important
to establish what the alleged offense of public danger. According to the second part
of Article 10 of the Criminal Code "is not a crime the act or omission, though
formally and containing signs of any act provided of this Code, but by virtue of
insignificance not representing public danger, that is not to harm or pose a threat
harm to the individual, society or the state. "
Second in order of consideration, but not least, be sure to sign the offense is
criminal wrongfulness, that is a prohibited act by the criminal law. lllegality - is, as
already stated, the formal signs of a crime. It should be borne in mind that the
crime may be involved only if the ban was set by the criminal law.
Inextricably linked to the wrongful crime following two features: the guilt and
punishment.

Isolation legislator guilt, that is, the existence of the actions (inaction) of a person
guilty, as an independent sign of crime demonstrates the importance attached to the
institution. According to the second part of Article 19 of the Criminal objective
imputation, that is criminal liability for innocent causing of harm is not allowed.
The next sign of the crime - a criminal offense. The presence of criminal
prohibitions are not backed by the threat of punishment, does not give grounds to
assert that it IS prohibited act IS criminal.
2. limiting crimes from other offenses, the legislator usually indicates dispositions
in the articles of the Criminal Code symptoms characterizing the consequences of



criminal acts. So, for criminal liability under Article 324 of the Criminal Code for
violation of environmental requirements for economic and other activities requires
that such a breach has caused significant pollution of the environment, harm to
human health, mass death of animals or plants, and other serious consequences,
and on the part first paragraph of Article 345 of the Criminal Code for violation of
traffic rules and operation of vehicles by a person driving a vehicle - causing grave
or medium-gravity damage to human health. In the absence of these effects, or if
there are other, less serious consequences (for example, infliction of bodily harm as
a result of violations of traffic rules by a person driving a vehicle), acts under
certain conditions punishable administratively.
The main difference between the crime of other crimes is a different degree of
public danger. Each offense infringes on the legally protected public relations
therefore represents a specific danger to the public. But the quantitative
characteristic of this property is not the same. A higher degree of social danger of
the crime distinguishes other offenses may determined different circumstances.

Criteria for distinguishing crimes from other offenses:
1. the nature of consequences perfect act;
2. reasons and objectives of the act;
3. The form of guilt;
4. Crimes provided only in criminal law, it entails specific consequences such as
criminal punishment and a criminal record.

Often crime is different from other crimes only by the nature of consequences
perfect act. Thus, the violation of safety rules that caused light or medium-gravity
damage to human health is a disciplinary or administrative violation, and the same
act that caused by negligence serious bodily injury, forms the offense (Art. 1, Art.
143 of the Criminal Code). Sometimes factor significantly increases the risk of
social action and turns it into a crime, can serve as motivation and the purpose of
committing such an act. In some cases, a crime different from other relations only
in form of guilt. Thus, when the deliberate fault of the infliction of bodily harm
constitutes a crime and, in the event of the same injury on his responsibility
carelessness causer can only have a civil character. Crime and other offenses only
not differ in the degree of danger to society, but also by the nature of illegality and
legal consequences. Crimes - criminally wrongful act, it is provided only in
criminal law. The offenses are not crimes, provision of family, civil, labor Code,
the Code of Administrative legal relationship, departmental disciplinary
regulations, as well as a number of subordinate regulations. Therefore, any of these
offenses is characterized not criminally wrongfulness. The difference between the
crime of other offenses in their legal consequences is that only crimes entails
specific consequences such as criminal punishment and a criminal record.
3.Crimes little gravity shall be deliberate actions for committing of which the
maximum punishment provided by the Criminal Code does not exceed two years'
imprisonment and negligent acts, for the commission of which the maximum
punishment provided by the Criminal Code does not exceed five years in prison.
Misdemeanor shall be deliberate actions for committing of which the maximum
punishment provided by the Criminal Code does not exceed five years in prison, as



well as negligent acts for the commission of which is punishable by imprisonment
for a term exceeding five years.
Serious crimes shall be deliberate actions for committing of which the maximum
punishment provided by the Criminal Code, does not exceed twelve years in
prison.

Particularly serious crime shall be deliberate actions for committing the Criminal
Code which is punishable by imprisonment for a term of more than twelve years or
the death penalty.

Categories crimes affect the application of the various factors of criminal
responsibility.

First, they are important in determining the type of recidivism.
Second, categories of offenses affect the appointment of persons sentenced to
imprisonment of the correctional institution.
The third category of offense is usually dependent use of amnesties.
Fourth, depending on the category of crimes and terms of use of parole from
punishment. Fifth, on the category of crime depends on the application of the
limitation period. Sixth, depending on the category of crime maturities criminal
records, etc. Thus, the Criminal Code of the Republic of Kazakhstan provides for
four categories of offenses: minor offenses, less serious crime, serious crimes and
especially grave crimes. The basis of classification is the nature and degree of
public danger of the act.
Crimes can be divided into groups for various reasons. Such classifications can be
normative (legislative) or doctrinal (scientific) character. The most common
classification of crimes on the nature and degree of public danger and generic
object. Other classification criteria include the characteristics of the process of
committing a crime, the extent of its finished, the signs of the subject and the
subjective side, and SO on. D.
The grounds crime groups may serve as the nature and degree of public danger.
The legislation of most states of crimes under this category are divided into, and
quite often the least dangerous crimes receive the name of criminal offenses. For
criminal offenses are assigned minimum sentence, often they do not involve other
consequences associated with criminal liability (eg, criminal record).
The categorization of crimes allows a differentiated approach to the imposition of
criminal liability: for small crimes and high severity may provide for a different
legal regime. This may include, for example, the statute of limitations to attract a
person to criminal responsibility, sentencing, institutes of exemption from criminal
liability and punishment



Tema 3. IloHsiTHE YTOJT0BHOTO NIPABOHAPYIICHHUS.

1. TloHsTHE U cOUMAJIbLHAS CYIIHOCTb YIOJIOBHOIO MPABOHAPYIIIEHHS.

2.  OranuymMe YroJIOBHOro TNPABOHAPYUIEHUSI OT WHBIX NPABOHApPYLIEeHMIT H
AHTHOOIIECTBEHHBIX MPOCTYINKOB.

3.  Kuaaccuduxkamus npecTymieHuil B JeiicTByIOIEM YroJI0BHOM
3aKOHO/1ATe/IbCTBE, €€ XapaAKTePUCTHKA.

B ommmune ot GonbIIMHCTBA 3aaJHOEBPOIEHCKUX CTpaH, B YrOJIOBHOM IIpaBe KOTOPBIX
pacrpocTpaneHo (GOopMajbHOE OINpENEICHUE MOHATUS MPECTYIJICHHUS, JUIS OTCYECTBEHHOTO
YTOJIOBHOTO IpaBa TPAJAMLIMOHHBIM SIBJISETCS €ro MarepuaibHO-(QOpManbHOE ONpe/eleHue Kak
0O0IIECTBEHHO OMACHOTO JESHMS, 3allpPELICHHOT0 YrojJOBHBIM 3akoHOM. Eciu mpu ¢opmambHOM
ONpENIeJICHUN IOHATUS TPECTYIUICHUsT aKLUEeHT Jenaercd Ha (OpMaJbHOM IpU3HAKe
NPOTUBONPABHOCTU JESHUS, TO TMPH MaTepHATLHOM OIPENCIICHUH Hapsay ¢ (opMaibHBIM
IPU3HAKOM 00s3aTeJIbHBIM SIBJIETCS MAaTepHAIbHBINA — OOIIECTBEHHAs ONACHOCTh JAECHCTBHS WIH
Oe3neicTBUs.

VYros0BHBIE MPABOHAPYLIEHUS B 3aBUCUMOCTH OT CTENEHH OOLIECTBEHHOW OMACHOCTU U
HAKa3yeMOCTU MOAPA3JEIAIOTCS Ha MPECTYIJICHUS M YrojoBHbE HpocTynku. OmnpeneneHue
IOHSTHS IPECTYIUIEHUS U YTOJIOBHOIO NIPOCTYIKa Aaerca B crarbe 10 YronoBHOro komekca
Pecnyonmuku Kazaxcran: «lIpectyruiennemM mpu3HaeTcs COBEPIIEHHOE BUHOBHO OOIIECTBEHHO
ornacHoe JesHHe (neilctBue wuiam OesneiicTBue), 3ampelieHHoe HactosmuM KoaekcoMm mon
yrpo30il HaKa3aHus B BUJAE MTpada, NCIPaBUTEIBLHBIX PadOT, OrpaHUYCHHUS CBOOO/BI, JIUIICHUS
CBOOOIbI I CMEPTHOW Ka3HU.

VYrOoNOBHBIM TNPOCTYIKOM IMPU3HAETCA COBEPLUICHHOE BHUHOBHO JEsHUE (IECTBHE WU
Oe3neiicTBue) He NpeACTaBISIOIIME OOJBIIONH OOLIECTBEHHOM OMACHOCTH, NPUYMHUBIINE
HE3HAYUTEIBHBIN Bpea Iu00 co3/aBliee yrpo3y MPUYUHEHUs Bpela JTUYHOCTH, OpraHH3allvy,
o0I1ecTBY WJIM TOCYIapCTBY, 3a COBEPILEHHE KOTOPOro IPeIyCMOTPEHO Haka3aHUE B BHJIE
nirpada, UCIpaBUTENbHBIX padOT, IPUBJIEYEHUS K OOIIIECTBEHHBIM padoTaM, apecTa.

W3 naHHOrO oOmnpenencHuss BUIAHO, YTO IPECTYIUIEHHE XapaKTEpU3YEeTCs PsIOM
00s13aTeNbHBIX NMPU3HAKOB. DTO — OOIIECTBEHHAs: ONACHOCTb JI€SHUS, €r0 MPOTUBOIPABHOCTb,
BUHOBHOCTb M HAKa3yeMOCTb. TOJNBKO IIpM HAJIWYUM BCEX YKAa3aHHBIX IIPU3HAKOB B
COBOKYITHOCTH JI€STHUE MOXKET OBITh PU3HAHO MPECTYIJICHUEM.

[TepBblif mpu3HaK MpecTyIJIEHUs — €ro OOLIeCTBeHHas omnacHOCTh. OOIiecTBeHHas
OMACHOCTh — 3TO OOBEKTUBHOE CBOMCTBO JedHUS (AeWCTBUS WM O€3eHCTBUS) pealbHO
OPUYMHATH CYIIECTBEHHBIH BpEJ OXpaHSIEMBbIM YTOJOBHBIM 33aKOHOM  OOIIECTBEHHBIM
OTHOILIEHUSIM HJIM CO3JaBaTh YIpo3y IPUYHHEHHS TAKOTO Bpesa.

MmenHo oO1iecTBEHHas OMACHOCTh (BPEIOHOCHOCTH) AEUCTBUS WiIn Oe3aeicTBus Oepercs
BO BHUMAaHHE 3aKOHOAATEJIEM TPH pEUIEHUHM BONPOCAa O KPUMUHAIM3ALMM WU
JEKPUMHHAIN3ALNN JIesHNs. Ba)kHO yCTaHOBUTB, YTO MMEHHO MHKPUMHHHMPYEMOE BHHOBHOMY
nessHue oOuiectBeHHO omnacHo. CoracHo vactu uerBeproil crateu 10 YK «we saBnsercs
YTOJIOBHBIM IPaBOHAPYIIEHUEM JIeHCTBHE WM Oe3neiicTBue, XOTs (opManbHO M cofepikaliee
NPU3HAKU KaKoOro-aubo AesHus, npeaycmorpeHHoro OcobeHHol yacTbio Hactosimero Konekca,
HO B CHJIy MaJO3HauUTEIbHOCTU HE Mpe/CTaBIIsAIoNlee OOIECTBEHHON OMACHOCTH, TO €CTh He
NPUYMHUBIIEE Bpela U HE CO3JaBllee Yrpo3bl MPUYMHEHMS Bpela JIMYHOCTH, OOLIECTBY WM
TOCYIapCTBY».

OtrpanuuMBasl TNPECTYIJICHUS OT WHBIX TPAaBOHAPYIIEHUH, 3aKOHOJAATENh OOBIUHO
yKa3bplBaeT B Jucno3unusax crareil OcoOenHodt dyactn YK mpu3Haku, XapakTepusyroline
MOCJIEICTBUS MPECTYNHBIX AesiHUM. Tak, JUisl MPUBIEYEHHUS] K YTOJIOBHOW OTBETCTBEHHOCTH IO
cratbe 324 YK 3a HapylieHHe HKOJIOTHYECKHX TpeOOBaHWN K XO3SUCTBEHHOW W HHOMN
JeSITEIbHOCTH HEe00XOIUMO, YTOOBl Takoe HapyLIeHHE MOBJEKIO CYIIECTBEHHOE 3arps3HEHHe
OKpYXKarolllel cpenbl, IPUUYMHEHUE Bpeia 37I0POBBIO YEJIOBEKA, MACCOBYIO TMOETbh >KMBOTHOTO



WIM PaCTUTEIBHOIO MHpPA M MHBIE TSKKHE IMOCIEACTBUS, a M0 4yacTu nepBoil crareu 345 VK 3a
HapyIICHHUE NPaBUJ JOPOKHOTO IBWXKCHHS W DJKCIUIyaTallMM TPAHCIIOPTHBIX CPEACTB JIMIIOM,
YIPaBISIOUIMM TPAHCIOPTHBIM CPEICTBOM, — IPUYMHEHUE TSKKOIO WK CPEIHEN TSHKECTU Bpena
30pOBBIO YesloBeKa. [Ipyu OTCyTCTBHM yKa3aHHBIX IOCIEICTBUN WM NIPU HAJIUYUU UHBIX, MEHEE
TSOKKUX TIOCJIEICTBUM (HampuMep, IMPUUYMHEHUE JIETKOrO Bpeda 3I0pOBBIO B peE3yibTare
HapyLEeHHUs IPaBUI JOPOKHOIO JBMXKEHUS JIUIIOM, YIPABIAIOLUIMM TPAHCIOPTHBIM CPEACTBOM),
JeSHUS. TIPM COOTBETCTBYIOLIMX YCJIOBUSAX BJIEKYT OTBETCTBEHHOCTb B aJMUHHUCTPAaTUBHOM
HOpsJIKE.

BropbiM B mopsiike paccMOTpEHHs, HO HE 110 3HAUEHUIO, O00S3aTeIbHBIM IPU3HAKOM
IIPECTYIUICHUsI SIBISETCS YrOJIOBHAs IPOTUBONPABHOCTb, TO €CTh 3allPELICHHOCTh JACSHUS
YTOJOBHBIM 3aKOHOM. [IpOTHBONPAaBHOCTH — 3TO, KaK YK€ TOBOPHIIOCH, ()OPMaIbHBIN MPU3HAK
npecrymieHusa. Hano umers B BuAy, 4TO O IPECTYIUIGHHH MOXET MIATH PeYb TOJIBKO B TOM
Cllydae, €CJM 3alpeT yCTaHOBICH UMEHHO YTOJOBHBIM 3aKOHOM.

Hepa3pbIBHO ¢ IPOTUBONPABHOCTBIO CBSI3aHBI CIEAYIOLIUE JBa IIPU3HAKA MPECTYIUICHHUS:
BUHOBHOCTb U HAKa3yeMOCTb.

Beinenenue 3akoHonareneM BUHOBHOCTHM, TO €CThb (hakra Hajauuusi B JACHCTBUSAX
(Oe3neiicTBUM) JMIIa BUHBI, B CAMOCTOSATENbHBIA NPU3HAK MPECTYIUIEHUS CBUAETEILCTBYET O
3HaYEHHUH, KOTOpPO€ mpujaercs 3ToMy HMHCTUTyTy. ComtacHo wactu Bropou crarbu 19 YK
O00BEKTUBHOE BMEHEHHE, TO €CTh YIOJIOBHAsh OTBETCTBEHHOCTh 3a HEBMHOBHOE INPUYMHEHUE
BpEa, HE JOIYCKaeTCsl.

Crnenyromuil npu3HAK YrOJIOBHOTO INPOCTYIIKa — YrojloBHas Haka3zyemocTh. Hannume
YTOJIOBHO-IIPABOBOI'O 3alpeTa, He MOAKPEIUIEHHOTO Yrpo30il NPUMEHEHMsI HaKa3aHMs, HE aeT
OCHOBaHUM yTBEPKJ1aTh, YTO 3aIIPEIAEMOE JIESTHUE SBISIETCS IPECTYIHBIM.

[IpectymiennssMu  HEOOJNBIIOW TSDKECTH IPHU3HAIOTCA  YMBILUICHHBIE JIeSHUS, 32
COBEpIIEHHE KOTOPBIX MaKCUMaJbHOE HaKa3zaHHUE, IpeaycMoTpeHHoe YK, He mpeBbIlaeT IBYX
JeT JMIIEHHUs CBOOOIBI, a TaKKe HEOCTOPOXKHbBIC JIeSHHs, 3a COBEpIICHUE KOTOPBIX
MaKCHMaJIbHOE HaKa3aHue, mpegycMorpennoe YK, He MpeBbIIaeT Mty JIET JIMIICHUS! CBOOO/IBI.

[IpecTyruieHUAMH CpeAHEN TSKECTH NPU3HAIOTCS YMBILUICHHBIE ACSHMS, 32 COBEPLICHHE
KOTOPBbIX MakCHUMaJIbHOE€ HaKa3aHHe, NpeaycMoTpeHHoe YK, He MpeBbIIaeT MATu JIET JIUIIEHUS
CBOOO/IbI, a TaK)K€ HEOCTOPOXKHBIE JIESTHUSL, 32 COBEPLIEHHE KOTOPBIX PEAYCMOTPEHO HAaKa3aHUe
B BU/JIE JIMIIIEHUSI CBOOO/IBI HA CPOK CBBILIE IATH JIET.

TsOKKMMM TPECTYIUIEHUSMU NIPU3HAKOTCS YMBILUICHHBIE JESHUS, 32 COBEPLIEHUE KOTOPBIX
MaKCUMaJIbHOE Haka3zaHue, npenycMorpeHHoe YK, He mpeBblliaeT ABEHAALATH JIET JHUIICHUS
CBOOOJIBL

Oco00 TSHKKUMHU TPECTYIUIEHUSMU NPU3HAIOTCS YMBILIUICHHbIE JESHMS, 32 COBEpLICHHE
koTopbix YK npenycMoTpeHo Haka3aHME B BHJIE JIMIIEHUs] CBOOO/IbI HA CPOK CBBIIIE JIBEHAIATH
JIET WIA CMEPTHOM Ka3HH.



